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Not sure what the collective noun is for a mass of consultations but there is certainly a great ‘string’ of them out there at present. One of the most significant is the consultation that came out just before Christmas on proposed new arrangements for regulating and developing qualifications and assessment in England. It came out on the same day that Ken Boston, Chief Executive of QCA, was giving evidence to the DCSF Select Committee Inquiry into testing and assessment where he explained the thinking behind the changes; “a regulatory authority should not be reporting to the political party trying to drive up standards.” Hence the proposal, first announced by Ed Balls at the Labour Party conference in September and the subject of this consultation, for a new independent regulator.

The whole problem of whether performance standards in the English education system are up or down and how we would know, has taxed people for some time. Last summer’s research from Robert Coe of Durham University that A levels have become two grades easier over the last twenty years is a typical example of the debate. The issue provides rich media fodder each summer and part of the intention behind the setting up of the new regulator is that it might temper some of this, although hopes in that particular area are not high.

Part of the problem, as Ken Boston told the Committee, is confusion over the use of the word ‘standards.’ As he explained there are two types of standard: assessment standard, which is “the height of the hurdle to be jumped in any exam or test” and performance standard, “the number of students who clear the hurdle in a particular year.” A further problem is that national tests are being used for many different purposes, 22 according to QCA, hence Ken Boston’s memorable description of the ‘Swiss army knife’ model of national testing. 

But it’s the veracity of claims about exam performance that has prompted the announcement of an independent regulator. To be known as the Office of the Qualifications and Examinations Regulator, it will operate from Coventry and will come into being as an interim body from April 08, pending enabling legislation due for completion in 2009.

There will be much about Ofqual that will be familiar. Like QCA, it will follow the Government’s principles of good regulation, will work to codes of practice and will regulate qualifications up to those awarded by HE. But there will also be differences. Some of these are in its governance where it will become a non Ministerial Dept, with a remit to report each year to Parliament – rather than just Government – picking up issues from the previous summer’s exams. 

Other differences are more operational and reflect growing trends impacting on the regulatory system at present. Three stand out. First, the dropping of the externality rule, thereby allowing other organisations such as large employers and training providers that have the capability to award their own qualifications to do so: “we intend to allow the regulator to determine the terms of recognition for organisations which deliver their own qualifications” para 2.14. Two questions arise here. One, how far will employers and providers want to devote time and resources to meeting regulatory requirements when this can already be done for them? The accompanying Impact Paper suggests “organisations should only decide to make this change if the benefits outweigh the costs.” And second, at what point does opening up the system to more accreditors square with simplifying it?

The second development is on proportionality. Para 2.20 proposes, “the regulator should take a view based on risk about which qualifications need closer scrutiny at the point of entry to the system.” This also raises questions; such as what is a high and what is a low risk qualification, and will there be simpler regulatory criteria for some qualifications or providers than for others? A third development occurs in para 2.24; “we want the regulator to set a clear framework which encourages innovation whilst ensuring that standards of assessment are appropriately safeguarded.” Much of this is to do with the use of technology where the Select Committee recognised the lead being taken by some Awarding Bodies. This proposal passes to the new regulator, the sticky baton of balancing innovation in assessment and testing with rigorous scrutiny and public confidence.

A couple of ‘small print’ points to note before moving off Ofqual. One is the proposal that perhaps the new regulator should be able “to charge potential awarding organisations for the recognition process” and the other is that “the regulator should have a number of new powers,” such as powers to direct an awarding organisation in certain quality cases. Both may provoke comment.
If the first part of the joint DCSF/DIUS consultation Paper deals with the proposed powers for the new independent regulator, the second deals with the other side of QCA’s work currently, the non-regulatory functions. The suggestion is that QCA will morph into some sort of advisory and developmental body; “QCA will evolve into a development agency for curriculum, assessment and qualifications.”
Details here are more sketchy, “we will decide on the name of the agency when we decide on its role and purpose,” although it seems likely that it will become known as the Curriculum and Development Agency (CADA.) It will be a ‘key source of feedback to Ministers, will develop and deliver National Curriculum tests and will support major reviews’ such as the recently proposed Rose review of the primary curriculum. Its remit and resources will come on annual basis from the DCSF suggesting that although it will advise on post 19 Leitch provision, its initial focus may be early years, primary and 14 – 19 provision.

In terms of particulars, this new agency will lead on developing qualification design and assessment criteria, advise on tariffs and equivalencies for league tables and on broad strategies such as 14 – 19 and adult skills. Particulars that stand out include; ‘advising the Secretary of State on the capacity of the awarding body market for public qualifications’ para 3.35 and ‘establishing an effective relationship with the regulator’ para 3.30.

Consultation on these proposals closes on 10 March 2008. By that time reviews of the 14 – 19 qualification strategy, funding of learning 16 – 19 and post 19 organisation will be under way. Time to clear the shelves.
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